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MARINE MAMMAL COMMISSION 
A340 East-West Highway, Room bos 

BETHISDA, MD 208(4-4447 



10 June 2005 



Mt. Stephen L Leathery 
Chief, Pezmits Dtvision 
Nadosol Manne Fisbcties Setvice 
Office of Piotecied Roouicci 
1 31 5 Ea»t-Wcat Highway 
Silver Spnng, MD 20910 

RjC". Review of PtOQOit Applicarion Nos. 782-1768 (NarionaJ Maanc Matttnal Lftboatory), 782- 
1702 (NitJonfll Maxme Mamtnat Laboratoty), 358<1768 (AJubi Oepftronent of Ksh asd 
Game), 715-1 784 ^ortb Pacific Univeisitics, Mame Mammal Reseaich Consortrum), 1034- 
1773 (Mircm Homing), Requests foi Amendment of Penaoit Nob. 434-1669 (Oregoo 
Department of Fish and Wildlife), 1010-1641 (Aleutians East Borough), &00'1664 (Randall 
Davis), 861-1668 Alcsln SeiJLife Centex), and the Environmectal Assessment on the Effects 
of National Maiine Flsheiies Service Permitted Scientific Research Activities on Threatened 
and Etidaogeied Stellex Sea Lions 




DeaiMl-iwtBeiy: 



The Manne Mammal Commiesioo, in coniultatioa vith its Committee of Sdcnbfic Advisors 
on Maune Mamiruls, has reviewed die above-iefereoced permit applications vith tegard to die 
goalj, policies, and requirementit of the Marine Mammal Protection Act. 

The ComnuNion staff sent you prelimioaxy cotnmcDts on die apphcatioos on 19 May 2005 in 
leaponse to your notifyrnf; u£ of a pressing need to issue the penults. The following is an ejcpansion 
of that previous letter and teOecti the commenti of the Conuniacioo and the Committee of 
Sdeatific Advisott based on their terview of the applications and the aesodatcd emvocmcacal 
as&es&ment. 

The applicants axe seeldng authoiizatioo to condnae and/ot ixutute leseaich oo the ecology 
and biology of threatened and endangered SteBei tea lions to better understand the cause(s) of the 
decline of the western population. The Coromisaion supports such research in genetaL However, as 
cjtpresscd in out ptevioua letters (19 May 2005, 2 August 2002, and 27 July 2001) we are concctned 
that the numeio\it projects being proposed, involving several different applicants, multiple 
diflturhancee at tooketies, and a lajge numbu of proposed captures and other takings may advenely 
affect local populations of SteLet sea lions, particularly the endangered western population vhich 
cuncmiy numbers approximately 39,434 iadividuBlB, of which 9,373 aie pups. Based on ouz 
uoderstaoding of the information provided, the combined requests of the applications under review 
is for the an aiuiual take of 525,131 sea lions (all populations) ax\d the accidental mortality direct^ 
resultii^g from the research of 85+ animals pa year (aQ populaiiomi), including 17 animals &om the 
western populstioa (sec Table 1, enclosed). Thai is, the applicants are requesting autboxization to 
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acd dentally kiH up to 292 animals (aQ popuktioas), inchidisig 65 ^n'tn>li> £coid the western 
populadoQ ovti the duratioQ of the teieaich. The«e ue direct, kaovn mortilitie«. Additional 
mortalines resulting &om stampede or Rpimab that die ftftci they are released (e.g., from capture 
myopithy oi odier causes related to the rcseaich procedurei) are not likely to be accounted for 
under the ptoposed monitormg protocols and, u luch, the actual number of animals that die or arc 
othervise compromised as i retult of the proposed lesetjch may be coiuidexably higher. The 
situation is further exacerbated by the prospect that some activities (e.g., branding pups) xvill be 
vndely audaorized before sufSdeni research has been dene to deteonine that the proposed 
procedures are safe and effective. Even if the Service caps mortality 5rom researchers at no more 
than S pex year from the 'western population or 1 per year overall, the Commission is concerned 
that the poiendal impacts of the proposed research, particularly if die activities axe coDcentnted at 
particular tocketies or wiihia cextain sub^areas vithin the taoge of the wtsteto population outwd^ 
the potential benefits of the research. Further, based on the informadon presented in the 
applications and the Setvice'a euvironmentBl assessment, the Commission caimot determine that the 
proposed lesevch meets the standards of the Manne Mammal Protectioa Act, that all aspects of the 
proposed projects constitute bonafidt lestaxch, animals will not be needlessly takes, all taking wiH be 
humane, etc. The table provided in Enclosure 1 reflects the Conmuaston's understanding of the 
total number of animals being tecjuested by the applicants and the resulting mortalities that could 
occur dtmng those activities. 

The Commisiion lecomxocsdt that the Service reconsider the finding of no signi&cant 
impaa set forth in the environmental assessment and either — 

(1) provide additional explanadoo of its rationale for such a finding, including: a more thorough 
evfjuaiion of each proposed activity and a detenninadon of whether or not it shotild be 
permitted (Le., that it constitutes bonajidt scientific research that \nll likely conixibute to 
recovery of Stcjler sea Uons); a dear showing of the differences in takes of animals that 
vould be allowed in the two alternatives being analyzed; and a realistic «ad thorough 
description and analysis of potential cumulative impacts. 

(2) reduce the scope of those research projects that have the highest potendal to result in sea 
lion mortalities and odiex adverse impacts to a level that would more clearly have no 
significant populadon-level impacts, or 

(3) prepare an eovironmental impact statement on the poposed acdon. 

With respect to the proposed pcnmt tecjuests, the Commission teconommds that the Service 
defer £uial action pending (1) receipt and review, in conroltadon with the Conuxiissio&, of 
supplemental informadon that adthesses the issues raised by the Commissioo; (2) completion of the 
required Endangered Species Act consultadons; and (3) addidonal justiScadon for concluding that 
the proposed acdvides, if authorised, would not result jn a significant impact to Steller sea lions. 
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Qt.MP' C?mmf ^tt tm the Proppaed Peimit A ppHcariom 

Research Desipi 

The pcimit applicadoae undei ievi«v oftcQ do oot provide ruffirjtat infonniiDon oo the 
proposed reieuch desi^. It theicfoze i> not possible to detenoiae the Hkelihood ihix tlie appJicanta 
wiJJ achieve thejr tcfcardi objectives. It alto ie undeai whethei all of the proposed research is 
essential, and wbetbei the poteotiftl bene&ts outweigh the coisbtaed mks. We note, foi example, 

that- 

* maaj of the applicatioiu lade specific infonoatioa ceguding 'whec and vbete the 
proposed studJes would occui. As a icstilt, it is difficult to judge whetiui (1) tbe 
studies will be adequfitely distcibuted to avoid concefitratiog possible advezse effects 
on seme segments oftbe population, (2) potentially impottant spatial vaii&tioii in 
studied parameters are being assessed, and (3) leseazch a£tivitiec being conducted bj 
mult^le appLcanis will be adequately cootdinated to piovidc the best tcientiJac 
infotmadoa with the least practicable adverse efFects on the animals; 

* although some of the researchers (e.g., Marcus Homing, Oregon Division of FUh 
and Wildlife) have submitted power analyses to justify the proposed sample sizes, in 
most cases, sample sizev and ctitena for selecting subject animab are not described in 
sufficient detail to enable revieven to determine whether the proposed rcsearcb is 
ruffidendy powerful eaough to detect significant effects or that anunals are 
repieseutadve of the sampled populations; 

* in some cases, parnculaily in the amendment request from the Alaska SeaLife Center, 
the ii\foim«tioc provided is not sufficient to detercnine bow the proposed addidonal 
activities \»ill ii:t£gxatc into and/ or affect the results of the permittee's currently 
authorized xeseaxch^ 

■ some of the proposed research (e.g., KMML, Akska Diviuon of Fish and Game, 

and Akaka Sealife Center) invoWcs the capture, handling, and branding of 
dependent pupt as young as five days of age, and the use of Tela2ol in the process of 
capturing females with dependent pups. Under laboratory conditions, Telazol is an 
acceptable and effective anesthetic However, on beaches or rocks off Alaska, we 
question it appropriateneBs because once aniztuls are darted, it takes up to 15 
minutes for the drug to take effect. If the animals are in or near the water, there is a 
significant risk that diey may drown. Accordingly, every precaution should be taken 
in its use as d only vetezinamiu and biologists with significant experience in darting 
matint mammals should be authorized tx) conduct the acttviiy. Applicants have not, 
but should, describe the measures that wHl be taken to (1) identify a female's 
dependent pup prior to her capture and (2) reunite the mother and pup after research 
activities have been completed Infotmadoa also should be provided concerning the 
effects of TeIa2ol on nursing pups; 
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in some C2tei, the resuich mediod* proposed by the diffaent applicants axe aot 
conststfat Of panicuUi coacem is the difiTctence io the proposed use of anesthesift 
foi bot bnsding aniisflls. Seven of Hie nine applicants are xeguesdng tutbonzinoo 
to hoi brand ftniRuls. Many are ptoposiag to use gas anettbesia for tbjt uciantf, 
cooaistent with the bot-btanding protocol dereloped hj the National Marine 
Mammal Laboratory and the Alaska Department of Fish and Gasie). One of 
NMML'i appUcatiooa (No. 782-1702) states that no anesthesia will be used for hot 
bomding aiuJnaU, while another NMML application (No. 782-1768) clearly tuies 
that young pups will be aaesthestized for branding, but ii Jexs dear regarding the tise 
of gas anesthesia in branding older pups, juveniles, and adnlrs. The applicatioQ bom 
the Alaska SeaLife Ceoter states that "animals viQ typically be lAeethenzed vtSa. 
isofhuane for hot branding and tooth extraction," but doe£ not explain when 
anesthesia would not be used. Methods used for branding animals should be 
coodsient unless there is a compelling reason for any such differences. Moreovvi, it 
should be accomplished in a iinanner that meets the Marine Mammal Piotecdon 
Act's requirement that taking audiotued by permit involve the least possible degree 
of piin and suffering practicable to the tnaniinal The Service should request 
clarification from the applicants as to "why anesthesia would not be used in branding 
or other painiul procedures. If the concern is the potential nslt involved with its use, 
ihe Service should review existing research recoida to evaluate die risk befoie further 
branding is approved; 

a few of [he appHcants have not responded to lequests fox additional infomatioa 
made by the NMFS Pemuts Of£ce seeking daxification of certain proposed research 
activities. Until dut information is submitted, those applications should be 
considered incomplete; 

none of the applications ptovidt expbdi monitoriiig protocols. This is of particular 
concern with respect to the proposed hot branding activitiea, which pose oaks 
associated with capture, handling, the infliction of bum wounds that may become 
infected, and disruption of rookecet. Branding is only useful as a maxk-recapiure 
lechnique if adequate monitoring occuzs. However, the apphcationa do not provide 
sufficient information for revirwers to determine whether resisting efforts will be 
adequate to ptli meaningful results. The Service's eoviionmental assessment states 
that more than 15,000 Stellei tea hom have been btanded since 1975 (p. 127 of the 
environmental assessment), but that there has been insuffident resigfcting effort to 
validate the meats of hot^branding when weighed against the potential adverse 
in^Bctt to individtial sea lions. Tlie assessment also notes that Merrick et al (1996) 
state that studies of branded Stellet sea lions on Marmot Island in Alaska suggest ihit 
branding may lead to increased tnortalities. An increased ask of injuziea or 
mortahdes associated with branding would not only impede recovery, but also wotild 
bias scientific conclusions bssed on these studies. The applicants cumulatively are 
proposing to hot brand over 3,000 animab over the next five yeuc. If monitosing 
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efforts flic act adequate to provide meaningful results^ ihcn the studies proposed vnH 
not achieve tkeii «t&ttd objectives. We alto note ^t the Oregon Dirisioii of Fish 
and Wildlife it proposing co conduct hot bzacding studies to "esainine the effects of 
btaoding dunng the &it few 'veeks and months pott>handling ioduding the 
documentation of any sustained injuiy, unutual mortality oi immediate movenients 
in cesponse to marking." If infotmation on the effects of hot hianding oo young 
Stellet tea lions is so incomplece that such resenxch is needed, it teems piexoature to 
authocize the branding of ovei 3,000 nnimals being proposed by 7 of the 9 
researchers, until moie informanoD on the impacts usodated with branding become 
available. 

• £rom the infotmBtJoa provided in the applicatjons (and the environmental 

assessment), it is unclear whethei, oi to what extent, the tesearcbert are aware of the 
fun scope of Stellet sea lion reseat ch ptoiects being conducted or proposed; and 
whether and, if so, how, the vaiiouJ research projects are being/will be coordinated. 
Absent adecpate cootdinmtion of these multiple le&eaich ptojects, cithei by the 
applicants or the Service, it is not possible to ensure that some research will not be 
duplicative and that no unnecessary taldng of animalft wiQ occui. Furthfrmnie, the 
utility of some leseaich activities, particularly efforts such ss branding and lesighting 
of animals, cannot be maximized ^thout a 7ery high level of cooitltnatioQ among all 
involved inveni^tois. As a related matter, the Service's enviionmental assessment 
states that the Service has convened a new lecoivtry team to develop a revised 
recovery plan for SteDer sea lions. We commend the Service's dedaion to update the 
outdated recovery plan and urge that the iccoveiy team be effectively incorporated 
into research planning; 

' although some of the applicants have provided documentation indicating that their 

proposed research has been reviewed and approved by an Institational Animal Care 
and Use Committee (lACUQ, others have qol A written decision &om each 
applicant's lACUC (ot in the case of federal agencies, their equivalent) must be 
provided stating that the proposed studie* have been reviewed and approved in 
accordance with §§ 2.31 or 2.37 of the Animal and Plant Health Inspiection Service's 
regulations implementing the Animal Welfare Act 

Reports of Previous Years' fiesea^ 

No reports of previous year*' leaearcb have been submitted with the applications. 
Thus, it is not possible to deteosdne what research has been conducted, the aumbec of 
animals that have been taken, the effects of the activities on the animals, the results of post* 
capture /tagging/branding monitoring activities, or the number of mortalities that have 
occurred under each permit to date, and, if mortalities have occurred, the measures proposed 
to avoid or reduce the occunence of such mortalrtieE in the future. 
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The Commission's full comments on the specific peunit applications nod the 
Semce's enviionmeniaJ assessment are provided as endosmeg ro, and incotpotited by 
lefeience in diis letiet. 

Alio, ve teiteiate that (he Commitaion did not receive the subject applicationa until 
22 Apnl 2005, and that under applicable leguUtioiu, the Commiiaon is to have 45 days 
after receipt of the complete applications ui which to submit comments. The Service has 
nevertheless issued the pcttnits pnoi to receipt of these cotamcnts. This is paxticulaily 
disturbing in light of the scope of the proposed research actrndes and the potential for 
adverse effects oa the vestem population of Stellet %ex hons. The Commission a^ks that die 
Service provide an explanation as to why it issued the permits pnoc to recenring the 
Commissioa'e formal comment*. 

Pleaie contact me if ^ou have any questions concerning t^ Commission's comments 
and reconunendations- 

Sincejelj, 



D^ 



David CoTtingham 
Executive Director 

Enclosures: 

1 . Tabic 1: Total Requested Takes 

2. Specific comments on the Individual Permit Application 

3. Comments on Environmental Astessment 



Case 1:05-cv-01392-ESH 

0e/lS/2Q0S 14:27 F&I 301 C04 0099 



Document 11-6 Filed 01/06/2006- 

KARINE HaHHAL COtDf. 



-R age 8 of 25 



(2)008 



Enclosure 1-1 
lablcJ 

Total Rgquf BTftfl Talr^ of Stgller Sea Lion» by AU RMearch Apphcarimm Under 
Conniderarion 



Activiiy 


No. of AnimAls Requested [ 






iQJaJ 








Vessel Surveys 


1.600 


4,800 


Ap.rul Siuveyi 


367^00 


Ul4,50O 


Giouod CoimtB 


75,000 


251,000 


Inddenul taking duiing sett coIlecnoD. 
capture/sampling, etc 


73,000 


234,000 


Inddeaul ttking during teacuch oa 
other spedes 


4300 


13,500 








Taldng by Captuie/ 
Recapture / RcBtnint* 


3,W1 


15.261 


Incidental Mortality 


85+ 

(lacL 17 bom westctn 

population) 


302 

(Lad. 85 {com wescem 

population) 



*Subsea of the numbex of 3{um«ls uptuied will bive the following procedures peifonncd blood 
collectioo; muscle/blubber biopsy; dsaue sampliagi fecal loops/culture Bwabt, skin and mucouial 
swabs; isdlk samplio^ loodi extraction; flippes tagging; marlrrng (blea.ch, p«int, etc); hot-biuding; 
ttggisg (e.g., VHF, SLTDR, UTPR, video sysian/data loggex, sonic tag, drag/bouyancy blocks); 
sutg;icil implanting of data loggen; inserdoD of stomach temperature txanamitterg; bioelecoical 
impedance analysu; stable isotope studies; Evans blue dye studies; ozytettncydiae injecnonr enema 
oi stotnach intubadoc; portable metabolic chamber measurements; ultrasonic itnaging; and removal 
bom tbe\vild for temporary captivity at Alaska SeaLife Center. 
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fiVtVfl'' '"""'mrnl* on «fae IndividuaJ Pennit AppUcariom 

FoUoxnng are specific comments on cich of the subject pecmit applicatioos, followed by 
comisenta on cbe assocuted enviiomneotai uautaneot. 

782-1768 (National Madne Mammal Laboratoiy) 

I^e Rpplicut ia tequuting authomation orei t five-yeai period to conduct aenal and 
giound nurreys, acic collection, captuie/Bftrnple/btuiding/ta^gbg/pbysiologicsI testing, renptuie 
acnrities, and obtezvitional/monitonng aciivines on Stellei sea lions of tbe western and eattem 
populations. Anixnalg of bodi sexei orei 5 days of age would be cmptuied for sampling, btonding, 
and tagging. Up to 10 SteUei sea lions (not to exceed 5 annually in the western populntioa) could be 
accidentally killed dunng tbe activities. Up to 15,000 northern fur seals and up to 5,000 baJtbor seals 
would be incidentally harassed during the activities focused on SieUer sea bons. Tbe research would 
be conducted throughout Alaska during all months of the year. No fotmal research proposal has 
been prepared. The puiponc of the proposed research is to collect information on the life histoay, 
fot&ging behavior, habitat uf e, physiology, population status and trend, survival and reproductive 
rates, and coadioon of Stella sea lions in the North Pacific Ocean. Tbe pioposcd research is a 
continuation of that earned out under the applicont'i current Permit No. 782-1532. 

Based on our review of the appliearion the Tftnimi-^in^ bqt...; f^.t - 

* it appears that the applicant is planning lo use anesthesia io branding pups between 
the agei of five days and two months. It is less clear whether anesthesia will be used 
in branding older pups, juveniles, and adults. Tbe protocol foi bot-btanding 
developed by the Nationel Marine Mammal Laboratory and tbe Alaska Department 
of Fish and Game (provided as an appendix to this and some of the other 
applications), states that "NMML and ADPG use gas anesthesia ^ofluranc) to 
render the animal unconscious during i^e branding process." The appUcaQt should 
rlan'fy whether older pups, juvenilei, and adultg will be anesthetized for this 
ptoceduxe and, if not, provide justiBcation as to why anesthesia will not be used; 

• darting adult female sea lions using Telazol, as pioposed, iovoh^es a hig^ risk of 
mortality both iram the drug and from drowoing if ^r' TH fll ^ f-n rpr the water before 
the drug takes fuIJ effect We recommend that every precaution be taien when using 
this drug and that only veteriflariajis and biologists with significant expedence in 
darting marine mamTnalii be authoiiied to conduct activities involving its use; 

■ the application states that teasonable steps will be taken to identify pvpa of kctating 

females before attempting to inusobilize those adult female sea lions, and that, if a 
female is killed oi seriously injured as a resuk of the activitieB, the orphaned pups 
shall, when ^ey can be identified, be humanely provided for. The applicant should 
provide mote specific information as to what steps will be taken to identify 
dependent pupa and to care for them in the event of a mortahty of a lactating sea 
lion; 
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the ipplication does not, but should, discuss the poteotiAl effects of TcIazoI on the 
ouning pupa of femal^t biected wxk the drag. If it appears ihat advene effects an 
possible, appiopn&Te steps be tiLkea to mitigate those efifectt, oi that research be 
conducted to resoWc uaceitaiaties coocexning possible effects; 

the application states that an expenfoced manne mainm^l vetetinanan viQ be 
pte«ent to cazzy out oi lupcrnse aU activities involving the use of inhaled a&esthesia. 
However, a cumculum vitac fot the vetednansn(s} who would be involved in iht 
lescaxch has aoi been, but should be, provided if it is not alzeady on file; 

the applicstioo states that scientific inttnunents will be attached to sea lions two 
months of age and oldei, but docs not descnbc the size< and veigbts of the 
instruments and the numbet/combinatioa of instruments that may be applied to 
individual animals. Although latge animals may be unaffected by such instzumenti, 
this is not necessarily ihe case foi smaller animals, and iofonn&tion on tag 
dimcnsiont, weight, and total ngs per animal should be provided, as well as an 
assessment of the postihle e£fecta of tagging on the *"'TP*^g As a related iiuttec, (he 
application also states that "[t]he numbez of awimala outfitted with inatzumesti each 
yeat wil be detetmined by budget limitations nthet than mote ngotoue calculations 
of optimum or minimum sample sizes." Although budget is a necessary 
consideration in research ptinnisg, dcttrmining sample sizes solely on that basis 
raisej (jueatioos as to whether sample sizes will be adequate to meet the research 
objectives. Thus, before proceeding with research in a given year, the Service should 
establish proposed sample sizes based on funding limitations and conduct suiistical 
aoolyseB su£Bdent to demonitrate that the sample sizfti will enable tt to accompbah 
the research goals; 

holding time for animals captured in water oi oq land and takei) to the research ihip 
is estimated at between 3 - 13 hoius, dudng much of which time animals are held in 
the capture box. The applicant should provide iiuther justification of its request to 
bold anim&ls for such leiigthy periods of time before initiating resesxch procedures 
and an assessment of why alternative capture or research protocols that require 
shorter holding times are impractical 

the application does noi include documentation that the proposed research has been 
reviewed and approved by an equivalent Instimtional Animal Care and Use 
Committee (lACUC) in accordance with § 2.37 of the Animal and Plant Health 
Inspection Service's legulatioiu inapLernenting the Animal Welfare Act. This 
information should be provided prior to permit issuance; 

insufficient informadon is piovided concerning short- and long-term monitoring of 
animals, particularly mothei/pup pairs, after release. Tias informadon is needed to 
allow reviewers to evaluate vhethex monitoring will be sufficient to assess the effects 
of branding/handling on the subjea ^nitnaU snd should be ptovided prior to permit 
issuance; 
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• i^orts of previous yens' reseaicli aie not, but should be, piorided with the 

application. 

782-1702 (NadoiuJ Marine Mammal Laboratoiy) 

Tbe appHunt is ticquuting authoiieatJoo over a &vc-yeAX pexiod to conduct Kcsii, ground, 
and boat surveys of pisn^ieds; and to captuie/aampIe/biand/tag/physiologicaJ test, tod recapture 
harbot seals, Caljfoini« sea. liom, SteHei tea lions, and northern elephant seals. Scats would be 
coUecied from hazboi seal, CaHfotnia sea Lon, and Stellei ica lioQ haul out areas for food habits 
analysis. Authorization ia requested foi the annual incidcocal mortality of up to 5 harbot seals, 5 
Cahfomi* cea liotia, 1 SteQer sea lion^ and 2 elephant teals. 

C^tuie of huboi seals [aB ages and both sexes) would include physicil or chemical 
xestraiat (valium}, tagging and branding fox long tean identi£catioa of individuals fox infotmation 
on leptoductive success, survivai, and longevity; blood sampling for disease screening; bhibber 
biopsy for cooouninant analysis; tissue sampling foi geneucs and foj &tty acid analysis; some seals 
would be instrumented with VHF radio traosmitteis and/or time-depth recorders or satellite tags or 
sonic cagt to document mofvemeots, activity and foraging paccems. Activities would occuz in 
Washington and Orcgoa 

Capture of CaHfomia sea Eotis (aduh. and subaduh males) would include tagging and 
branding for long-term ideouficatioD of individual pnfmflh to detcxmine predation tates oa 
endangered salmooids; blood sampling for disease screening; blubber biopsy fox coDtanainant 
analysis; and instrumemsnon with VHP radio cranmiitteiE, TDRs, ot satellite tag^ to document 
movements and migradon rates. Actrvides would occur in Shilshole Bay, Washington, Bvetett, 
Washingcon, and Astoria, Oregon. 

Capture of up to 12 Steller sea Hons (bol^ sexes and any age dase except pups) annually 
(zom tbe rHsirm popukdon would include tagging and hot branding for long'teim identificadjon of 
individuals to detem:une predadon rates on endangered salmonids; blood sampbng for diseaM 
acrcentng: tissue samphng fat genetic antlyds, and instrumcntatJon with VHP radio ttanwnittets, 
TDRs, or satellite tags to document movements and migradon mtes. Activiiies would take pkce 
inddestal to California sea lion captures in Shilaliole Bay, Washington, Everett, Washington, and 
Ascotia, Oregon. 

Capture of northern elephant teals (eQ ages and both sexes) would include tagging to 
docuraent survival, movements, and site fidelity, 



Based on our review of the application, the Co ^wmtusigp p(;^^eff t^^in - 

■ the applicant is not planning co use anesthesia for branding or other invasive 
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activities. JMstificatioD Ebould be provided is to why ancsdiem will not be vsed; 

> m TWO izLEtanceE, the apphcAot decliacd to anrvex questions from the Pemiits 

DiriAion, soidaj ihftt they did not undeisund the quesdons oc why theie wue being 
uked. The appHcadoo should be considered incomplete iintil the information 
requested by the Penniti Drnsion has been is provided; 

■ in response to s quesdoa from the Peimits Division legaiding how the sample size 
fot SteQex sea Eons was chosen, the applicant suied that "[[]we}ve seemed a 
reasonable number, not too big, not too small, axound six foi the Astoda trap and 
aro'ond sii fox the Shilshole trap." In response to another question about how the 
sample size for tagging Stellers to identify "ntiisance" animals was detennined, the 
applicant tuted tiiai "^t was arbitraxily chosen. It could hsve been 2 or 4." 
Aibitraxy detcniunatioD of sample sizes raises questions as to wbethex the sample 
sizes will be adequate to achieve the research objectives. Addidonal jusiificadon for 
the proposed sample sizes is needed to allow leviewers to evaluate whethez diey are 
Buf&dent to achieve the suted leseaicb objectives and whether the proposed 
activiDes consdtute "bona fide research;" 

■ the applicant does not, but shouM, state whether a vctennaxian will be present in the 
field to ovexsee branding and other invastve activities. Ckoficanon of this pobt 
should be provided. If a vetrrinarian will not be present in the field, an escpknadon 
of why one is not needed should be provided If a vetecnarian wiD be present, his ox 
her cv. should be submitted if it is not already on file; 

■ detailed informatioD concerning the short- and long-term monitoring of animals has 
not, but should be provided to allow reviewers to evaluate whether monitoring wiD 
be sufficient ro assess the effects of branding/handling on the subject animals; 

* the proposed taldng of Stellex sea lions by this applicant does not appear to be 
reflected m the Service's master table. The Service should update the table to 
include all proposed/authorized activities; 

* repons of the applicant's previous years' research are not, but should be, provided. 

358-1768 (Alaslca Depanxnent of Fish and Game) 

The applicant is requesting authorization ovei a five-year period to conduct aerial and 
ground surveys, scat coUectioa, captuie/iampling/btanding/physiological tesiing, ind recapture 
activities, and obsemdonal/monitoring activides, on SteQer sea lions of the western and eastern 
stocks. AmmalB of both sexes over 5 dayt of age would be captured for sampling, branding, and 
cagging (newborns, as weQ as other age gtoups, would be injected with oxytetrscydine). 
Authodzation ii tequested for the accidental mtm&hty of up to 10 StcUer sea lioos annually (not to 
exceed 5 annually in the western populadon). An unspecified number of northern fur seals and 
harbor teals would be inddentaUy harassed during the activities on StiOlet sea lions. The leiearch 
would be conducted Alaska-wide during all months of the year, concentrated in the summer 
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moailu. h fonnal rese&rch pioposal accompftoies the appHcatioD. Hie proposed research is ft 
coDtiDu&doD of that ram'fd out under the eppliunt's nurent Permit No. 358-1 564-07, which 
expires on June 30, 2005- 

q^td OP OUT Tcvirw of the tpplicAtJon. ihf; '""mmimriBP notes ^t - 

• the lesct of the application (p. 13) stBCcc that reseszcben ue proposing to ittich 
imtrumens to 120 pups between 5 diys and 2 months of age, however, Table 1 of 
the appHcftdon states that 130 pups would be instrumented This discxepancy should 
be tesohed. Also, the appUcatJoo does not, but should, describe the sizes, weights, 
and number of tags that would be placed on individual aniouls, partinikrly on 
young pups; 

■ p*£;" "7 uid 23 of the application contain diffenag information concerning the 
number of monalities diat have occuned undo ^c permit The text on page 23 
lefexa the teviewer to Table 6 for infomudon on the number of mottalrties thai 
occatred during die previous four rears of icaearch. Howcvei, Table 6 is not 
included in the apphcatioa A Table 6 is induded in application No 782-1768 from 
N?vlML (these two applications are almost identical). Further, the informatioo 
provided in that table does not appeu to be conflistent with the information given in 
the text of the ADFG application. GanficatJon of the mortaJiiy inibtznation should 
be provided, including the total number of animals per age group that died during 
the acnvities, and how the mortaHtieg occurred, and what stept, if any, axe proposed 
to reduce the nuniber of mortalities during future research; 

• it appears that the applicant is requesting the option to use anesthesia in branding 
older pups, juvenilea, and adults, but does not explain the basis upon which dedaions 
to use anesthesia would be made or why anesthesia would not be used in all cases. 
An explanation should be provided; 

■ the application does not, but should, discuss the potential effects of Telazol and 
other proposed drugs on the nursing pups of females on x^cb the drug(s) arc used; 

• identical to the NMML appbcaUon, this application states that reasonable steps wiD 
be token to identify pups of lactating females before attempting to immobilize themi, 
and that, if a female is killed or seriously injiired as a result of the activities, the 
oiphaned pups will, when they can be identified, be humanely provided for. The 
applicant should clarify what steps would be taVen to identify dependent pups before 
CBptuujig their mothers and to reunite pup and mother after the research activities 
are concluded; 

• page 10 of the application states that gas anesthesia will be administcied and 
monitored only by personnel thoroughly trained in its application. It is unclear 
whether a vetednarian will be present in the field to supervise administratioa of 
anesthesia and invasive procedures. Clanficaiion of diia point should be provided. 
If a veterinarian will not be present, justification should be provided as to why not; 
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■ additioiul iafonzunoo shoiild be provided concerning short- and Jong-tetm 
monhonng of ""'"lalB to aJlow ttmevtrs xo eraluate vhether monitoiing VfSl be 
luf&dent to assess die effects of branding/bAndling on the subject animals; 

* the application does not include documentation dut tlie proposed teseaich has been 
reviewed and approved by an InsdtutioDal AnirnsJ Ore and Use Committee 
(lACUQ; 

• reports of previous years' research are not, but should be, provided. 

715- 1784 (North Pacific Univcrtiiies, Marine Mammfd Research ConAonium) 

The applicant is requesting au^onz«.non over a five-year peflod to harass Steller sea lions 
(animals of bo^ sexes and ill ages) of die eastern population in the course of conducting acnol 
surveys, behavioral observadone &om blinds, scat coIlectioQ, at-sea tncldng of caggcd sea lions using 
a sm^ vessel, and retiieval of lutomatiully released instrument packages at sea. Authotizatioa it 
re<]uested for the acddenial mottah^ of up to 1 Steller sea lions annually. The research would be 
conducted throughout the yai b waters of Southeast Alos^ The proposed research is a 
coctinuadon of research authorized in the appUcant's cuzrent Permit No. 715-1457. 

gated on our review of the a pplication, the Commismon notes that - 

■ the appbuttion states that one purpose of the proposed research is to study the 
poss^le relationship between dice, physiological stress, and population trends tad 
the distribution of Steller tea lions in Soutbeajt Alaska, for comparative analysis vith 
diat of the westeznpopulation. It is unclear, however, whether a companion study 
uaing the came methods arc being conducted or proposed for the western 
population. If BO, the details of that study should be provided If not, it is unclear 
bow the proposed coiapanson wHI be made; 

■ reports of previous years' research are not, but should be, provided with the 
apphcation. 



1034-1733 (Mmcus Horning) 

The applicant is let^esnng authorization over a five-year period to capnire, sample, tag, and 
brand up to 120 SieQex sea lions (animals of both sexes between the ages of 9 months and 4 yeati) 
of the western stock. Up to 80 of these 1 20 aiumals also would be intxapentoneaOy implanted with 
dual satellite-linked Life History Transmitters (LHX tap) using ship-based surgical facQities. 
Implanted anitnfllE would be monitored after their release using externally attached ARGOS satellite 
tiansminers. The applicant is requesci^g authozization for the accidental mortality of up to 7 Steller 
icfl lions amjuaJly (not to ejccred 1 5 total over the five-year duration of the pen&it). As cucently 
planned, the research would commence in the summer of 2005 between Prince William Sound and 
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Kodiak Island, and subsequent ct^tuic lad oi^ex ptoccdures would occuz in eidier the cinoe region 
or further vest along the Aleunao Itlandj. The purpose of the proposed leseucb is to ZDoaiiox the 
health, cODdidon, and vital ptiameters of Sceller sci fioas, aiseSE the causes of mortality, and 
invtatigate sea lion feeding and ecology. The application provides a powei aiudjais thatii used to 
detcuiune sample sizes. No fotmal rcfieaich ptopoeal accompaniu the application, since the 
Universitj coosiderc such proposals to contain confidential infotnoation beyond the rc«eaich related 
to the requested permit 

• the applicanon states that a cdtical component of the ptoject is the post-release 
mooiioring of individuals and that implanted pnimnls would be tagged xnth external 
SLTDRs, to provide dive beluiviot and locAiion data. The applicant antic^ates that 
aoimaJs will be monitored fox at least vao years post-telease. The applicant notes 
that infonoation itom implanted aninoali may oolj be used in testing hypothetu if 
the animals CAO be confirmed via ercemal tnddng devices to have survived the first 
two weeks foQo^nng lelease after implantatioa The ^iplication does not, but 
should, explain how researchers will be determine whethei an implanted aiiimjd has 
died or whether its SLTDK has aimply been lost or stopped functioning. Additional 
details about how and how long post-release monitoring will be canied out should 
be provided; 

the application states that "the battery life of the LHXD is expected to be a 
Tpinim»m of 8 jeazs, dunng which time we eiqiect a return of 60-70 pert:ent of 
animals tagged" (that is, that 60-70 percent of the aiumals wiQ die within 6 yeai« of 
being implanted). Inasmuch as the life ezpectaocy for male and female SteJIet sea 
lioos is up to 18 and 30 years, respectively, danfication of this expected percentage 
of return should be provided; 

• reports of previous years' research are not, but should be, provided. 

434-1669 (Oregon Department of Fish and Wildlife) 

Permit No. A34-1669 authorizes the Oregon Department of Fish and (3ame to conduct 
ground counts and capture/sample/tag/hot brand Stdlex tea Uona in California, Washington, and 
Oregon. Authorizadon is also provided for the incidental haxassxnent of Steller sea lions dutiag 
these activities and remote monitoting of the animals. Up to 10 accidentaj mortalities annually are 
currently authorized. 

The permittee is requcrdag that the petmit be amended to extend its duration and to allow 
the application of VHF radio tags and/or small temporary visual patches on a sample of up to 80 
pups less tluui 1 .5 months of age currently authoti2ed to be handled and branded each year. Tlie 
objective of the amendment request is to carry out a pilot study to examine the effects of branding 
dunng the first few weeks and months post-handling, including the documentation of any smtained 
injury, unusual mottaHty, or immediate movements in response to maildng activities. A power 
analysis to determine sample sizes was provided by the applicant which documents the sample siies 
needed to obtain statisd tally relevant infoimadon. 
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B ggt^i on out tc Tieiy of the ^plicariQa. tbp r.nmmi<!tJ on potM that - 

■ &e permirree suus thit i cootiolled itudy of the impacts of hot bianding oo inhia] 
survival find behsvici of pups his oot been conducted. Tht amendment icqncst 
notes th«t NOAA's 2002 EnTitooicental Atiesamtnt on SteSei se» lion studies sutet 
that the abseoce of evideoce of brajiding -induced motta^ cannot be interpreted u 
evidence of no e^ect becAUte there has aot been sufficient post-acdvity tuooitociiig 
of bnaded pupa (ts. nou-bondcd coonols). The £A called for leseucb to monitor 
the effects of btanding and on the difitutbance lO rookenee that branding causcfl If 
the effects of branding and assodared distuibance on the sumral of pups i$ so 
unccitain, and additionBl iofottxution on such ejects is needed to enable the Semce 
to aiie«s the itQpacts of these ongoing activiiies, it is undeai how the Service could 
detfjmioe that branding 3,000 Steller sea lion pups is an apptopciatc reseaxch 
practice. An explanation in this legard ehould be provided; 

• in « memotanduin dated 29 March 2004, the Service uked the pennittee questions 
about several aspects of the applicant's 2003 annual tepon ^chiding the post- 
branding behsvior of mother/pup pairs). It appears that the Applicant intended lo 
answer the questions, but such information is not included in the fn'T'^glT provided 
by the Service to the CommisEioa foi review. In the absence of this information, the 
appLcaiion should be considered incomplete. The Service should again request that 
the infonsadon be provided; 

• the applicatian does not, but should, provide the dimensions of the VHF tug to be 
applied to animals; 

• it is unclear whether a vetennarian will be present in the field to oversee branding 
and other invasive activities. Clarification of this point should be provided. If a 
veterinarian will not be present in the field, an explanation should be provided. If a 
vetexinatian will be piesent^ his ot her c.v. ehould be submitted if it is not already on 
file; 

■ the applicatioo does not include documentation that the proposed lejearch has been 
reviewed and approved by an Institntioaal Aoimsl Due and Use Committee 
(lACUC) in accordance with 5 231 the Animal and Plant Health Inspection Service's 
regulations implementing the Animal Welfare Ac^ 

■ reports of previous years' research axe not, but should be, provided with the 
application. 

1010-1641 (Aleutiuu East Borotigh) 

Pcnnit No. 1010-1641 authoriics tht Ajcutjana East Borough to conduct aerial surveys »nd 
vessel-based behavioral observations of Steller sea koos in the western Gulf of Alaska, and scat 
collectios at rookeries and haul outs along the Alaska Peninsula and Eastern Aleutian Islands. The 
pemut authorizes one accidental mortality annually. 
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The permittee is teqiiestmg ihit the pejonit be ameaded to extend its duration thtOMgh 2007 
znd to authoiize axi iactetsc in the number of tea liosi that txuy be hanased duong teml surveyB 
£tom 7,000 to 105,000 umually. The pupose of the proposed acdviiies is to provide addidoofll 
infoinoauon on seasonal ptej consumption by SteQet Gen lions thiou^ the analysis of scats collected 
at rookenes and haul outs sJong the Alaska Peninsula and Eastern Aleutian Islaodi, and to improve 
the accmacy and precision of population indices duougb expanded aerial and 'vessel iurvcyi in the 
weitem Gulf of Alaska 

An annual report of the previous years' reseaxch should be provided to help reviniren assess 
the findings and effects of the past research activities. 

800-1664 (Randall Davis) 

Permit No. 800-1 664 authoriies Dr. Randall Davis to caprure, restrain manually ot 
chemically, blood sample, biopsy sample, sample (fecal loops/culture swabs/tooth/ vibnisae/hair/ 
nails), nipper tag, hot-brand, attach external scientific instruments to, and conduct bioelecttic 
impedance analyses, deutcrated water, and NaBt studies, ud uhnsooic ^-mBgjng on Siellet sea lions 
in the Gulf of Alaaka end the Aleutian Islands. Up to 1 accidental mortalities annually are 
Buthonzed. 

Dt. Davis is requesting diat the petmit be amended to extend its duration to Januaxy 2007 
and to expand the research to include rvo related projects: a study of diving and bunting behavior 
that involves anar.Viing t small video systun/data logger to pnimaU for several weeks and attaching 
satellite transmitters to animals for up to one year. In some caaes^ the same animala may temporarily 
cany both instruments for the purpose of cress-comparison of diving and location data. Up to 15 
female Stdlu sea lion» per year (including pregnant or lactating animals with dependent pups 0-1 
month of age) would be captured, anesdierized for approximately thiee bouxs using gas anesdiesia 
and vaUum, weighed, measured, sampled, tagged (flipper, video system/data logger and 
transmitters), hot branded, and have various other procedures conducted (eg., doubly-labeled water 
studies). Animals wotild be recaptured up to three timei to attach and remove instruments, inject 
deutetated and oxygen- 16 labeled water and take blood sample. Up to 1,000 adults and up to 1,000 
juveniles and pups of both sexes would be incidentally harassed per year during the proposed 
actnritie). Au^oii2ation is tec^ueeted for an additional three accidental monaliiitia of fduk female 
animals per year. Northern fur seals and Pacific harbor seals may be incidentally harassed during the 
proposed activities on Steller sea lions. 

Based on our revipw nf the application ibe Commission notes that - 

• under these new projects the applicant is requesting autborizatioo fot aimual 

accidental mortality of up to 10 of 30 female juveniles and young of the year and of 3 
of 15 adult females that may be pregnant or Uctadng and huve a dependent pup 0-1 
months of age. This is a totitl of i^ to 32 mortalities (asstuning the death of femsJes' 
dependent pupe) over the remaining two-yeai thnaiion of the petmit The 
Commission believes that this is an excessive mortality rate. Further, these 
mortalides would be in addition to those already authorized under the pexruit for 
other projects; 
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■ pagt 13 of the Application cotu that tbe viAto syttcm/datA lecotdei wxU iacreue 
hydrodymmic dog oo ftnimftl* to some degree but, bued on expenence with 
WcddeU seals, tbe iiutcument package does not appeal to diminifih foraging and piey 
capture effectiVenns. Howcvei, inaimuch as the activity involves female anjmili 
with dependent pupa, thece animals should be caiefully moaitoied to ensuxe that 'u 
in fact the case; 

■ there ii no diicussioit in the appLcatioQ of vhether and how the reseaxcheri would 
atten^t to identify ftnaaltt without dcpesdeiit popi and what stepa would be tsken 
to identify the dependent pups usociated with other females phor to conducting 
capture acdvities, to ensure That mothers and pup6 are reunited or that oq>baned 
pups are identified and cared for ^.e., captured for rebabiHiation or euthaniud). The 
applicant should p^rvide more specific information as to what steps will be taken to 
identify dependent pups and lo care for them in the event of a mortality of a 
kctating sea lion; 

* the application discusacs the effectt of various drugs that have been used to 

chetJiically immobilize otariids. It it unclear, however, whether the applicant is 
tec]ue9tbg the option of usbg any /all of these drugs to capture •nimali AJso, the 
application does not, but should, discuss the potential effects of the various drugs he 
plans to use on nursing pups; 

■ the applicadon refers reviewers to research proposals for Projects 1 and 2 for a 
jusdfication of the age classes to be studied. However, no research ptoposob 
accompany the application. The proposols should be submitted and assessed before 
a peonit is issued; 

■ the ipphcation states that "Any animal captured will be maiked by hot branding fox 
future idcniificanon. Although not a necessary part of our research, we wiU hot 
brand our aniinsls at the request of the permit ofBce." The Permits Of5ce should 
clarify whether it is rujuesting ^t reseaxchen brand animal* If so, what 
azxangements have been made to provide the follow-up necessary to collect 
sufBdent data from branded animals ro provide meaningful results? Further, the 
Service should explain the apparent conflict in its position that additional research is 
needed to assess the effects of hot branding on pinnipeds, especially pups, and a 
tei^uest that additional branding be carried out; 

■ the application does not, but should, inchide documcntsdon that the proposed 
research has been leviewed and approved by an Institutional Animal Caze and Use 
Committee (LACUQ. 

6B1-1668 (Alaska SeaLife Center) 

Permit No. 881-1668 authojiies the Alaska SeaLife Center to capture, hot-band, flipper tag, 
collect blood and tissue samples, attach external scientific instruments, acddenially kill, and harass 
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Stellei sea liosis in Alaska iaddenul to teeeitch icdvities and lemote monitonog activities. Tlie 
pcimit vns ameaded on 31 Jul7 2003 to include captuie and transport of up to 16 juvsule SteSer aea 
lions pex yeiz to the Centei for shoxt-retm captivity, health uaeisnenta (tnchiding aaesihesia, blood 
samphng, blubber biopsy, diagnostic X'ay, endoscopy, bioelectric impedance anaiyais, deutctated 
wft^er sampling, and unnalysis), conttoUcd fasting, and adrenocorticotrophic honnone challenge 
ezperiiDenti. 

The Alftska SeaLife Centei is requesting thjit the pennit be amended to: extead its duration 
through Decembei 2007; allow it to cany out vadous additional research procedures jxrvohrjag 
animals cujcicntly auihonzed lo be taken usdet the pcxait (e.g., additional instrumcatation, increased 
sampling, additional bioclcctxic&l impedance analysis studies, dmtediini oxide dilution studies; add a 
period of 48-hour dry holding of captive juvenile atiimals to allcni for soUd and Ui^Aiid phase snaiktng 
during food intake studies; and an increue in the dimension of external data loggers). Authonzatioo 
also is requested for two new ptojects involving lubseu of animals currently iuthoiized to be taken 
undu the permit (1) validadon of the doubly-labeled water technique in Steller sea Hons, using four 
juvcnBe StcUei sea Uoos held temporarily is captivity at the Alaska SeaLife Center; and (2) remote 
instrument monitoiing of at-sea foraging ecology, invohnsg the capture, sampling, hot bomding, and 
instrumeniatioo, and jrecapture/aampling of 20 adiilt females and the capture, sampling, and 
injection with deuterium, and lecapture/safflpling of thdr dependent pups. Pups would be 
recaptured and hot-braadcd when they reach 4 weeks of age. These addidonal activides /projects 
are proposed/claxified/updated m amendment requests dated 3 December 2003, 7 December 2003, 
1 May 2004, undated request received at the Service on 11 May 2004, 7 October 2004, 19 November 
2004, and 26 January 2005. 

Based upon our review of fbc application, die Commission notes that - 

the Center's 1 9 November 2004 letter states that adult females will be captured on 
the rookery by darting them with Tclazol or securing them in a noose when they axe 
on land or in water close to shore. Due to the high risk of using Telazol on aojroals 
b the water, the applicant should explain why nich use is appropriate. It also notes 
that pups will be captured at the same time as their motfaexs by using hoop nets. It is 
unclear how the females* dependent pups will be idendSed prior to the females' 
capture, particularly if the females are captured in the water and their pups arc not 
with them at die time of capture. The applicant should provide more speci£c 
infozm&Don as to what steps viU be taken to identiiy dependent pups and to care for 
them in the event of a mortality of a lactating sea lion; 

■ additional justification should be provided for the proposed at-sea foraging study 

which involves buoyancy/ drag expeiimcncs on females with dependent pups. In 
light of the apparent risks involved, it would seem more prudent to first determine 
the effects of the buoyancy/drag blocks on captive a^ifnaU md on surrogate spcdes 
pnor to carrying out the study on an endangered population in the wild; 

• the Center's amendment request, dated 7 December 2003, states tliat 

"buoyancy/drag blocks wiQ be left on [females] for no more than 4 weeks." 
Howevet a jubsequent letter from ^c Centex (received by the Service on 11 May 
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Enclosure 2~ 12 

2004) sta.ces du[ "[b]ecause the mauipuJadons [buoTsccy/dtag expenments] wiQ hn 
no moie than 2 weeks, uxy effect vill be tempotuy and unlikely to compromise rhe 
health of SteQei sea lions (tea hoes of this ftge can typically go vithout any food for 
more tbaa 2 weclu)." Qatification of whether the expczisientB wil] last 2 oi 4 weeks 
should be provided. Aijo, tha Centex tbould ckxify wbediex tbey aie lefezziDg to 
adult females, pups, or both when it refen to "tea lioiu of this age." If they axe 
refening to females only, additional infonoadon should be provided as to how long 
pups tie able to go without food and, if less than 2 weeks, explain how the tesearch 
can be conducted humanely; 

pages 2 and 3 of the 7 Decembei amendiseot xequest state that animals will 
"typically be anesthetized with isofiuiane" fot hot branding and toodi cKtiaction. It 
is unclear what is meant by "typically" The applicant should specify whether the 
use of anesthesia will be opdonal for any such activities. If the applicant is 
requesting the option of not using anesthesia in some cases, justification should be 
provided as to why it considers anesthesia unnecessary; 

the Centet'g 3 Decembei 2003 amendment request asks for authozity to increase the 
size of external data loggers to allow for "temporary simulaaon of reduced prey 
availability." Further details conceming why this change is being rec^uested or how 
the change in the inatromentadon will be used to study the effects of reduced pxey 
availability arc seeded before this aspect of die proposed research can be evaluated. 
The Commission therefore recomiDendt that the Service consider the amendment 
request incomplete until additional information and justification for the proposed 
activity is submitted; 

page 5 of the Center's 3 December 2003 ameadmect request notes that pups wiH be 
opportunistically recaptured for blood sampling and morphometric measuxementa aa 
frequently as once per week (up to 4 times) during the breeding season. A discusaion 
of the potential for adverse impacts on pups or disruption of the mother/pup bond 
as a result of such &equent activities i« not, but should be, provided. The Service 
should le&ain firom suthoozing this activity until additional information has been 
provided and the Service has evaluated the potential for adverse impacts to the 
subject animals and the potential foe biasing the research results by subjecting the 
pups to the repeated stress of capture and handling; 

the Center has provided no infotmatioo to show ^t die proposed studies have 
been reviewed by an Institutional Animal Care and Use Cotxucittee in accordance 
with $ 2.3 1 of the Animal Plant Hcaltii Inspection Sexvice's regulatiotu governing 
the humane handling, care, treatment and tiansportation of marine mammals; 

die Center's 19 November 2004 amendment request proposes to use a modified 
purse seine net to capture adult female Stellet sea hons. The application does not, 
but should, discuss whether this method has been used previously to capture Stellet 
sea lions- If not, its use on females with dependent pups seems inappropriate uodH 
furthci testing on animab without dependent pups has been completed and tlie use 
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£:iclosure 2^13 

of dus c&pmic tccbniqut hu beeo shown lo be safe tnd effective; 

tbc 19 Novembei 2004 aracndmcDt tequest deccnbec a luge vaxiety of inBaumcttCs 
tint vould be atached to idult femnlci for die at-«ea foiogiog ptoject Hovevex, it 
is not clear how many combinacioiu of tags would be lucd ot tLe outnber Qf umsuli 
that would leceivc the vacous combinitiona. Clazificatioo of thia potat should be 
provided to enable revieweit to dcteznu^c the potential effects of the vazioui 
combinations of tags on ^t snitoals Also, in descdbing the instnimmts and 
attachment methodi that would be used for lecording jaw opening and closJog page 
16 of i}ie Novembei 2004 request lefers the tcsdei to figiires that are not included 
with the application- Those figurea <hould be provided; 

in ctudiea of captive juveoilea, the Center's 7 Octobei 2004 amendroent requeat 
proridu the expcamental timeline fox the project involving the validadon of the 
doubly-labeled watei technique in captive fuvcnile Stdlei lu liona- l^e timeline 
indicates that the ajaimali could be ftneEtbetized up to 3 timet in 4 dayi (possibly 
twice in one day). The applicant ibould dejcdbe any potential consequencei of 
repeatedly aoeitbetizing ftnimtls- 
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EadffBHrt? 
*^fimB'TnW OP the Envin?nTntri ^s9e8«llacnt 

Ouz comments on the Service's eovironmestBl uaessment of the pzoposed reseaicb 
acavides are laig«lj tht samt at provided in our review of die Sovice's 2002 usessment of prcvioui 
ceseaich OQ SteUcr sea boos (tee our kttci of 2 August 2002, incoipotated heie by lefieieDce). The 
Commission remains concealed that the cumulative effects of the proposed tfeseafcli, in 
combination with oOiei factors that are atfecticg the western population of Stellet sea lions, could 
have >ignificant impacts on the populatioo. Such infomutiDn is paiiiciilaxly impoxtaxit for a«se«8ing 
the effiects on and benefits to i species listed as endangered under the Endangeicd Spedee Act 

The draft assesemcnt does not provide a quantitBtiye evaluation of the difference in what 
would be allowed in the rwo alternatives being considered. Although the useesment includes tables 
that show the cakes that would be authorized under each altetnacive, it does not provide a table 
showing the di^eience in the types of talces that would be allowed under the two altetnatives. In 
many places the assessment states that more animaU vould be taken under the proposed action, but 
docs not state how many more animals would be taken oi how invasive those takes would be. The 
differences may not always be trivial. For example, it appears that the allowed incidental moxtsliiy i£ 
48 animals per year under the no-aciios alt£nutive and 8S-^ anrnin^ under the proposed action 
alternative, a difTerence of mote than 77 percenL While we recogni2e that the Service hit proposed 
a cap on the number of accidental mortalities that can occur annually, it seems contradictory to 
permit a cumulative total of 85-^ mortalities/year under all the permits, but then stop research if 10 
mortalitiu occur within a given year. A table reflecting the Commission.'c uudcntacdiivg of the wsl 
number of animals being requested by the applicants and die resulting mortBlides that could occur 
during those activities is provided at ihe end of this enclosure. 

Also, the analysis in the draft environmental assessment appears to be incomplete. In this 
regard, the Service, on page 17 of the Service's draft environmental assessment lists six questions, 
referred to as "environmental impact issues," diat ^e Service considers within the scope of the 
assessment However, most of these issues are not addressed or even discussed in the document 
We recognise that the fint three questions, which deal with 

NMFS's abilttits to cooidintte and monitor the effects of research activities under the various 
permits and to synthesize research data, aie complex. However, if the (juestiont axe going to be 
asked, an attempt should be made to answer them. At a minimum, the Service should analyze each 
pennit application and assess whediet or not each proposed activity should be allowed based on die 
statement on page 9 of the environmenisd assessment that "the objective of issuing the proposed 
petmiti is to allow conduct of bona £de scientific research that will likely contdbute to recovery of 
Stcller sea lions." Proposed activities that do not meet this criterion should not be permitted. Also, 
the environmental ^sessment should provide a thorough quantitative analysis of ihe cumulative 
impacts of the proposed activities that considers the specific geographic and temporal distribution of 
requested cakes. 

llie cnvuonmental assessment considers but summarily dismisses seemingly viable 
alternatives to the proposed acdon (pages 28'31). We are particularly concerned thai option 2.3.3 
(lediiecting "experimental" intrusive research to surrogate species) was distnissed based on the 
invesngatots' opinions about logistical convenience and the importance of their own investigations. 
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Enclosure 3-2 
A moie objective analysis is aeeded 

We also provide the following specific commeote on the dnft atscMmeat - 

1. Pages 6-7, Background: This section bncfiy descnbes funding nude avoikble amd Btndy 

objecttree through 2001 . It should be updated to describe funding and study ob;e<nivcs at 
least thzough 2004; 

2 I'tge 24, lisi pax.; Appendix B docs not describe the condidom that the Service is 

coneidenng attaching to these pexmitB but, xather, the genual MMFA requiiements for 
permit conditions; 

3. Fsiges 25-26: The £A should cleazfy state the numbet of additionfll cakes iluit wotild be 

allowed b7 the proposed action veisus the no-action alternative; 

Page 31, lastpai. of 2.3^: Diiniisijiiig this ahemaiive ^&, redirecting "dprrimental'* 
inoustve research to suaogate species) based on the invudgatots' opinions about logistical 
convenience and the importince of theix own jnvesttgadous does not constitute an objective 
analysts. At a mini^purp, theie should be an evaluation of how potential inconvenience to 
invectigatotf wci^s agaiast the mandate to reduce impacts to protected 
species /populations; 

Page 31, sec 2.4t pai. 2: Again, the document should quantify the difference in the number 
of takes under the two alternatives. We suggest thai the document povide a cable showing 
the difTercnccs in take numbers and typec; 

Page 33, sec 3.2.3, par. 1; It appears that a description of aquatic criocaj habitat west of 1 44* 
W. longitude was omined &oza this descripdon; 

Pages 36-37, sec 3-3. 5: This section should include « description of other ixuudae mamTnsLln 
in the acdoo area, their populatioo status, and iriiethet oi not they tnay be affected by the 
proposed action; 

Q 

PageB 41-42, sec. 4.2: This section should evaluate the possible cumulative effects of 
permitted activities at easjly-ftccessible ttAtuch sites, especially zookenes, that might be 
prefetendaHy studied; 

Pages 42-43. sec 4.3: Again, this section should provide a quanctaiive desciipticn of the 
differences between the number and teraporal/spatial distnbution of takes under the two 
ahematives; 

10. Page 45, footnote 7; The proposal to count the fetus of a piegnant female that dies as an 
additional mottality may residt in sioppmg research activities in some yeAXs when the 
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Enclosure 3-3 

mottoJity ceiling mi^t not otherwite have been reachrd As cuch, this ptoposoj Deeds to be 
OLrefully coniidctcd; 

Page 46, last pax.; The disciUEioQ of cold stenlizatioa ii confusing and shoiiJd be rerised to 
Dou ihnt cold srrriltTation of tubes is reguiicd; 

Page 49, last p«i.: The petiod of time over which ihe 10 mortalities could occur should be 
deaily explained. AUo, it eeeuu contiadictoiy to pezznit 2 cumuktive take of 85+ 
moroUities/yeai under the individual peoniti, yet stop teteaicli if 1 mortalities occur witiiio 
e given yeat. 



n. 



12. 



Case1:05-cv-01392-ESH 

Oe/lS/2005 14:92 FAX 301 504 00D8 



] 



Document 11-6 Filed 1 /06/20 G6- 

MASINE UAMKAL COMM. 



Pago 25 of 25 

I2)02S 



Enclosure 3-4 



Total Requested TakCB of StcUer Sea Lions by 
AU Research Applicadons Under ConsidctatioiL 



Acthirjr 


No. or Animals Requested 




Afi&usL 


Istal 


Taldng by Huassment 






Vessel Surveys 


1,600 


4,S00 


Aetul SurrcT) 


367,500 


l^H^OO 


Giound Count! 


75,000 


251,000 


captuie/sunpling, etc 


7i,000 


234,000 


Incidesul ukiiig dxumg reseif ch oa 
oier species 


4,500 


13,500 








Taking by Capture/ 
Recapture/Restraint^ 


3,531 


15,261 


Incidental MonaU^ 


85+ 

(Ind 17 from weatcm 

populatioa) 


302 

(Ind 85 from wutem 

population} 



"Subjru of the omsbei of AiiiiDals captured will have tbe following ptoceduto petfomjed: blood 
collection; muscle/blubber biopsy; tissue EampHng; fecal loopt/cultute cwabt, tkin aad mucousal 
stfabs; milk iinipling; tooth extraction; flippei tagging; maffcing (bleach, paint, etc.); hot>bxanding; 
tagging (e.g., VHP, SLTDR, UTPR, video system/ data bggcr, sonic tag, drag/bouyancy blocks); 
surgical implanting of data loggexs; in^cxtion of stXJinacb tempeiaraie transmitiets; biodectdcal 
itapedance snalffiis; stable isotope studies; Evans blue dye studies; oxytetacydine injection; enema 
01 stonucb intubation; portable metabolic chamber measurements; ultrasonic imaging; and removal 
from the wild for temporary captrvity at Alaska Sealife Center. 



